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ABSTRACT

Human behaviour and the dignity of its intellece adeveloped through education. Article 21-A, whitdtes that all
children between the ages of six and fourteen tla@dundamental right to free and compulsory ediocatit was added
to the Indian Constitution by the (Eighty-sixth Awment) of Indian Constitution. Every child hasight to a full-time
elementary education of reasonable and equitabbditguin a formal school that complies with certdmportant norms
and standards, according to the Right of Childrer-tee and Compulsory Education (RTE) Act, 2009¢kvhepresents
the significant legislation contemplated under &gi21-A. "In ancient India, education's ultimateadjis not knowledge

as a means of preparing for life in the real world.
KEYWORDS:Compulsory, Education, Problems, Human
INTRODUCTION

Education is a power full tool for all the problemesery society has a change of powerful toolyvthend survive through
education. It is very essential to pass the knogéednd skills from younger generations to olderegations, so that it
passes smoothly on to every generation. Educatimig$ us to realize ourselves, visualize dreamsthad set forth to
accomplish themselves. Therefore, education isyatavarepare good citizenry lives into a meanindifel empower them
through socio-economic mobility, reduce the inetjiesl both social and economic and in return trigheth the
simultaneous concepts of growth and developmergrel'fs a paradigm shift to be analyzed from edanadis a path to
knowledge and education as a cost recovery sydieiucation is the utmost powerful tool which shaties character,
personality of an individual, thereby shaping tleespnality, character of the country in return. Té&sons which are kept
in mind, while in understanding developing and urdisveloping countries education is in equity, astdglity and quality
education emerges as a single most crucial factochwhelps any nation to sprint across to the stafua developed
nation. An educated citizenry is an asset to théomaas they contribute something to the sociétgited Nations
organization expresses on Right to Education asndamental right which should accessible to eaaghdmubeing on
earth, India was vehemently thrusting to implemBight to Education as a Fundamental Right. NatidPalicy of
Education of 1968 is the first official Governmeot India’s document, which reiterated commitment povide
elementary education and this was further incorgedran the National Policy of Education in 1986tikdately when NPE
1986 was reviewed in 1990, it was recommendedRigtit to Education be incorporated as FundamentditRThis will
be helped to implement National Policy of EducatithP2. By the same time, India has signed on UniNetions
Conventions of the Rights of the Child in 1992 &mdia has also started to work upon the legislatiimtroduce Right to

Education as a Fundamental Right.
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EDUCATION IS A HUMAN RIGHT: INTERNATIONAL PERSPECTI VES

According to the UNESCO definition from 1974, "edtion" refers to the complete social life procem®iigh which
people and social groups learn to intentionallyriove their particular talents, attitudes, aptitydesd knowledge for the
benefit of national and international communiti€kere are no activities that are excluded from pihécedure. During the

early stages of developing this domain of inteoradl law, terminology like "elementary,” "primary;fundamental,” or
"basic" were frequently used interchangeably. Sih@48, this has continued. The primary schoolirgtesy is the major
way that students receive their fundamental edmcaticcording to the "World Declaration on Eduaatior All," which

was approved in Jomtien in 1990. Universal primagycation is necessary to meet everyone's fundainestcational

needs. Right of children to free and compulsorycatian:

In 2001 Constitution (93rd Amendment) Bill. The'8Bill was modified and reintroduced as Constitusib(93®
Amendment) Bill 2001 in the Parliament with theldoling provisions: After Article 21 of the Constiton, the following

article shall be inserted namely:

“21 (A)- The State shall provide free and compuseducation to all children of the age of 6-14 ger such
manner as the State may by law determine.” Forckrd5 of the Constitution the following shall habstituted, namely:
“45. The State shall endeavour to provide earljdtioiod care and education for all children untdytltomplete the age of
6 years.” In Article 51-A of the Constitution, aftelause (j) the following clause shall be addeamaly “(k) who is a
parent or guardian to provide opportunities foradion to his child or as the case may be, wardidsent the age of 6 and
14 years.” Bill was passed unanimously in Lok SalNleaember 27, 2001 and in Rajya Sabha on May 1@222001-
Sarva Shiksha Abhiyan- A Unique Programme for Ursalisation of School Education. All children irhsol by 2003.
All children complete five years of primary schogiby 2007.And in 2009- Right of children to freedacompulsory
education Act 2009 passed.

RIGHT TO EDUCATION: NATIONAL PERSPECTIVES

Article 21-A, which states that all children betwette ages of six and fourteen have the fundameigtal to free and
compulsory education, was added to the Indian @atieh by the (Eighty-sixth Amendment). Every chhas the right to
a full-time elementary education of satisfactoryd aaquitable quality in a formal school that compli@ith certain
fundamental norms and standards, according to igjet Bf Children to Free and Compulsory EducatiBi[£) Act, 2009,
which represents the consequential legislatiorcgaied under Article 21-A. The RTE Act and Artidé-A both went
into force on April 1, 2010. The words "free andngulsory” are part of the RTE Act.

RIGHT TO EDUCATION: JUDICIAL PERSPECTIVES

The judicial decision from which the right to edtica emanated as a fundamental right was from tieerendered by the
Supreme Court in Mohini Jain vs. State of Karnatakhis case the Supreme Court through a divibiemch comprising of

justices Kuldip Singh and R.M Sahai, deciding aac¢bnstitutionality of the practice of charging itafion fee held that:

‘The right to education flows directly from the ligto life. The right to life and the dignity of andividual
cannot be assured unless it is accompanied byigh¢ to education. This rationality of this judgniemas further
examined by a five judge bench in J.P. UnnikrishmanState of Andhra Pradesh where the enforceahitid the extent

of the right to education was clarified in the éolling words: “The right to education further medhat a citizen has a
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right to call upon the State to provide educatiofadilities to him within the limits of its economicapacity and
development.” The same has also been reiterateldebyon’ble Supreme Court in Bandhua Mukti Morogt, vs. Union
of India. “In Maharashtra State Board of Secondangl Higher Education. K.S. Gandhi, right to edwratat the
secondary stage was held to be a fundamental tighitP. Unnikrishnan v. State of Andhra Pradegtgrestitution Bench
had held education up to the age of 14 years ta tumdamental righ. It would be therefore incumbgmbn the State to
provide facilities and opportunity as enjoined undticle 39 (e) and (f) of the Constitution andgevent exploitation of
their childhood due to indigence and vagary.” Tbke rof Universal Elementary Education (UEE) foresythening the
social fabric of democracy through provision of alqapportunities to all has been accepted sincarnteption of our
Republic. With the formulation of NPE, India iniigal a wide range of programmes for achieving the gbUEE through
several schematic and programme interventions. &ismy education. Its overall goals include uniskmsccess and
retention, bridging of gender and social categagsyin education and enhancement of learning lefethildren. SSA
provides for a variety of interventions, includimger alia, opening and construction of new schoatklitional teachers,
regular teacher in-service training, and acadessource support to ensure free textbooks, unif@masfree support for
improving learning outcomes. The Right to Free &rpailsory Education Act 2009 provides a justicidblgal framework
that entitles all children between the ages of 6y&drs free and compulsory admission, attendandecampletion of
elementary education. It provides for childrenghrito an education of equitable quality, basegidnciples of equity and

non-discrimination. Most importantly, it provides fchildren's right to an education that is fremrfrfear, stress and anxiety.
Problems in Implementations of RTE

» The act should also focus on parallel structurée lihe SCERT, SIEMAT, DIET, as it would highly

professionalize teaching.

» Even though the Act enumerate s minimum qualiftcadifor a teacher, but it is quite difficult to Wwanpon the
qualitative qualification unless, there are momitates for teacher education, foundations/prilesipcontent and

methodologies for in-class development and beyond

e The act does not talk about maintaining quality adbderence to minimum norms, thereby granting aceliing

recognition.

»  With the no-detention policy, it is hard to gaue tearning outcomes of any learner, and thus tefea concept

of both mastery learning and universal learning too

» In order to make RTE effective, it is very impoitam establish a sound Grievance Redressal Meahamibich

includes registering, investigating thoroughly aegdlying within a strict time frame.

» The shortage of finances for appointment of teagh@novision of infrastructure, basic building, wiidoes not
leak in monsoons, provides protection against taesth sun in summers and chilly winds in winterssiba
sanitation facilities through separate and cledpt) clean drinking water, blackboard, multipewpen space

and likewise.

* Experts have always argued that failure or sucoéssy should always be considered in a particotartext.
There is a need of a parallel structure both aveadind strengthening like the Sarva Shiksha Ablniydae role

of Teacher just restricted to provision of sendecel not actually the one who creates an environmérgre the
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students themselves are empowered enough to con&mawledge and learning. The whole focus is om th
teacher and not the system. Even today 90% of ¢éiduda still in the hands of private institutekete is a huge

debate why is this not being taken as a priorityHeystate.

No provision of any type of education is provided ¢hildren from 3-6 years of age. So, there igednpreschool

education. which should be included in the mairostihg framework.

The students are facing multiple issues, like fatance, many learners have to be convinced hacdre to
school, in that case we need a strong system oivatiain and encouragement, to ensure they contithee,
emphasis of National Curriculum Framework, 200508 and poetry is altogether sidelined, studemsilsl be
taught in a language they understand and commenésat not the third language, which makes the gsoo®re

complex. They can learn or experiment with new legges in higher grades.

The poor outcomes of Government schools is a refulbverburdened stuff with non-academic activities
admissions do take place, but learners drop owatk$which are to be provided, arrive either whengbssion is
halfway or about to be over, student absenteeiaok, of infrastructure like classrooms, chair, desitackboard,
toilet, drinking water, the funds are released tusayearend, vacancies in position. So, the basistipn how

can we question the delivery of quality service.

The major issues lies in the fact that Educationitisin the ambit of Ministry of HRD and early ctiiiood education
falls under Ministry of Women and Child Developme®o, the lack of coordination and difference iietation is
major road block. A longitudinal study by Centrg farly Childhood Education & Development (CECED),
Ambedkar University, Delhi has found that 76% ofldilen in pre-schooling age are going to some fofnpre-
schooling in the country with 65% in private faids. “0-6 is the age where most of the brain dgwalent takes
place so appropriate learning ways and conceptsrai@l in making child ready for school. But onfunately in
absence of a framework, referential curriculum paedagogic standardization is missing. Various ettveel that
the RTE Act should be reworked for the age group-6fyears and there should be provisions for geekaacket
14-18 too. The withdrawal of girl students from @ols have varied reasons, and therefore the goassctivists

believe that a continuous education, definitelyeblaen merit shall serve to fulfil the socio-econowibjectives.

Important Guidelines for Effective Implementation

Provide 100% funds by the central and state goveminfor education to children and utilize funds for

development of children in India.

Understand that strengthening children mentallysptally, spiritually, socially and educationally mothing but

the real empowerment of children under the RTE209.

There is no right to education without the propetydf the government and other stakeholders, Sip&a the
life and right of children’s in India by every meato achieve the goals under the Indian constituficticle
21(A) and RTE Act 2009.

There is Corruption and politics in providing antecting right to education in India and these taee main

cause and problems in implementation of RTE Act®@0ndia.
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Basic value and importance of education should hewk to each and every person in society by crgatin

awareness.

There is urgent need to redefine policy and plaaation regarding right to education in India faratity and

excellence in future generation of India.

CONCLUSION

Dr. B.R. Ambedkar stated that education is the bmstfor ending social slavery and that it will pawer the oppressed

people to rise up and achieve social status, ecimnimnprovement, and political independence. India icountry where

education is the most important need and desitheopopulation. Because Indian children are pdeitususceptible, we

must take special care to ensure that they re@idecent education. India's Ministry of Human Resewevelopment

produced and it states that "the ultimate aim afcation in ancient India was not knowledge, as ar&ion for life in this

world or life beyond, but for complete realizatiohthe self, because education is not preparatofifé but education is

life in itself " This has to be taken in to congialgon while implementation of RTE Act 2009 in Iadi
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